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for final approval. The local COTP will
evaluate and comment on the waiver
before forwarding the waiver request,
via the District to the Commandant
(CG-54) for final approval.

(e) Your request must include the
reason why you are unable to meet the
time requirements. It must also in-
clude how you intend to correct the
shortfall, the time it will take to do so,
and what arrangements have been
made to provide the required response
resources and their estimated response
times.

(f) Commandant, Director of Preven-
tion Policy (CG-54), will only approve
waiver requests up to a specified time
period, depending on the service ad-
dressed in the waiver request, the oper-
ating environment, and other relevant
factors. These time periods are listed
in Table 155.4055(g).

(g) Table 155.4055(g) lists the service
waiver time periods.

TABLE 155.4055(g)—SERVICE WAIVER TIME
PERIODS

Maximum
waiver
Service time
period
(years)

(1) Remote salvage assessment & consultation ...
(2) Remote firefighting assessment & consultation
(3) On-site salvage & firefighting assessment ......
(4) Hull and bottom survey
(5)
(6)
)

Salvage stabilization services
Fire suppression services ......
Specialized salvage operations
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(h) You must submit your waiver re-
quest 30 days prior to any plan submis-
sion deadlines identified in this or any
other subpart of part 155 in order for
your vessel to continue oil transport or
transfer operations.

Subpart J—Nontank Vessel
Response Plans

SOURCE: USCG—2013-0070, 78 FR 60124, Sept.
30, 2013, unless otherwise noted.

§155.5010 Purpose.

The purpose of this subpart is to es-
tablish requirements for oil spill re-
sponse plans for nontank vessels. The
planning criteria in this subpart are in-
tended for use in nontank vessel oil
spill response plan development and
the identification of resources nec-

§155.5015

essary to respond to a nontank vessel’s
worst case discharge or substantial
threat of such a discharge. The devel-
opment of a nontank vessel response
plan prepares the vessel’s crew and ship
management to respond to an oil spill.
The specific criteria for response re-
sources and their arrival times are not
performance standards. They are plan-
ning criteria based upon a set of as-
sumptions that may not exist during
an actual oil spill incident. Note to
§155.5010: For nontank vessels that are
mobile offshore drilling units (MODUs),
additional oil spill planning standards
are found in 30 CFR part 254.

§155.5012 Deviation from response
plan.

The owner or operator of a nontank
vessel required to have a vessel re-
sponse plan (VRP) under this subpart
may not deviate from the approved
VRP unless the President or Federal
On-Scene Coordinator determines that
the deviation from the VRP would pro-
vide for a more expeditious or effective
response to the spill or mitigation of
its environmental effects.

§155.5015 Applicability.

(a) Except as provided in paragraph
(d) of this section, this subpart applies
to each self-propelled vessel that—

(1) Carries oil of any kind as fuel for
main propulsion;

(2) Is not a tank vessel or is not cer-
tificated as a tank vessel;

(3) Operates upon the navigable
waters of the United States, as defined
in 46 U.S.C. 2101(17a); and

(4) Is 400 gross tons or more as meas-
ured under the convention measure-
ment system in 46 U.S.C. 14302 or the
regulatory measurement system of 46
U.S.C. 14502 for vessels not measured
under 46 U.S.C. 14302.

(b) This subpart also applies to ves-
sels carrying oil as secondary cargo
and that meet the requirements of
paragraph (a) of this section.

(c) For Integrated Tug Barge (ITB)
units that are not certificated as tank
vessels, the tonnage used to determine
applicability of these regulations is the
aggregate tonnage of the ITB combina-
tion, and the oil capacity used to deter-
mine the worst case discharge volume
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§155.5020

is the aggregate 0il capacity of the ITB
combination.

(d) This subpart does not apply to the
following types of vessels—

(1) Public vessels;

(2) Foreign-flag vessels engaged in in-
nocent passage through the territorial
sea or transit passage through a strait
used for international navigation, un-
less bound for or departing from a port
or place of the United States;

(3) Vessels that carry oil as a pri-
mary cargo and are required to submit
a vessel response plan (VRP) in accord-
ance with 33 CFR part 155, subpart D;

(4) Vessels constructed or operated in
such a manner that no oil in any form
can be carried onboard as fuel for pro-
pulsion or cargo;

(5) Permanently moored craft; and

(6) Inactive vessels.

Note to §155.5015: VRP requirements
for tank vessels are found in subpart D
of this part.

§155.5020 Definitions.

Except as otherwise defined in this
section, the definitions in §§155.110 and
155.1020 apply to this subpart. For the
purposes of this subpart only, the
term—

Cargo means oil, not carried as fuel,
which is carried in bulk, and that is
transported to and off-loaded at a port
or place by a vessel. It does not in-
clude—

(1) Oil carried in integral tanks, ma-
rine portable tanks, or independent
tanks for use by machinery, heli-
copters, and boats carried onboard the
vessel, or for use by helicopters that
are directly supporting the vessel’s pri-
mary operations;

(2) Oil transferred from a towing ves-
sel to a vessel in its tow to operate in-
stalled machinery other than the pro-
pulsion plant; or

(3) Oil recovered during oil spill re-
sponse operations.

Contract or other approved means in-
cludes—

(1) A written contractual agreement
between a vessel owner or operator and
a required response resource provider.
The agreement must identify and en-
sure the availability of specified per-
sonnel and equipment required under
this subpart within stipulated response
times in the applicable Captain of the

33 CFR Ch. | (7-1-14 Edition)

Port (COTP) zone or specified geo-
graphic areas;

(2) Certification by the vessel owner
or operator that specified personnel
and equipment required under this sub-
part are owned, operated, or under the
direct control of the vessel owner or
operator, and are available within stip-
ulated response times in the applicable
COTP zone or specified geographic
areas;

(3) Active membership with a local or

regional required response resource
provider that has identified specific
personnel and equipment required

under this subpart that are available to
respond to a discharge within stipu-
lated response times in the COTP zone
or specified geographic areas;

(4) A document that—

(i) Identifies the personnel, equip-
ment, and services capable of being
provided by the required response re-
source provider within stipulated re-
sponse times in the COTP zone or spec-
ified geographic areas;

(ii) Sets out the parties’ acknowledg-
ment that the required response re-
source provider intends to commit the
resources in the event of a response;

(iii) Permits the Coast Guard to
verify the availability of the identified
response resources through tests, in-
spections, and exercises; and

(iv) Is referenced in the vessel re-
sponse plan; or

(5) With the written consent of the
required response resource provider,
the identification of a required re-
sponse resource provider with specified
equipment and personnel that are
available within stipulated response
times in the COTP zone, port area, or
specified geographic area. This para-
graph is ‘‘other approved means’ for
only—

(i) Nontank vessels with a fuel and
cargo oil capacity of less than 250 bar-
rels for maximum most probable dis-
charge oil spill removal response re-
source requirements per 33 CFR
155.5050(e);

(ii) Nontank vessels that carry group
I through group IV petroleum oils as
fuel or cargo with a capacity of 250 bar-
rels or greater, but less than 2,500 bar-
rels, for salvage, emergency lightering,
and marine firefighting response re-
sources per 33 CFR 155.5050(1)(2);
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